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Exploration of the Positive Criminal Law
Perspective: Towards a Balanced Path of Legal
Interest Protection and Human Rights Protection

Su Yihan

(School of Economic Law, Southwest University of Political Science and Law, Chongqing 401120, China )

Abstract:This article delves into the essence of the positive criminal justice view and its application in
contemporary society, with a focus on the balance between the expansion of the criminal law's scope, the increase
in minor offenses, and the protection of legal interests. The positive criminal justice view emphasizes the preventive
and rehabilitative functions of the criminal law, aiming to achieve the maintenance of social order and the protection
of individual rights by addressing the root causes of crime, supporting the rehabilitation of offenders, and repairing
the harm caused by crime. The article analyzes the advantages of the positive criminal justice view in lowering crime
rates and improving the quality of community life, while also pointing out the challenges it poses to the stability and
restraint principles of the criminal law. In response to practical problems, the article proposes solutions such as
rationally defining the scope of criminal law intervention and strengthening the linkage between criminal law and
other legal norms, with the aim of providing theoretical references and practical guidance for China's criminal law
reform.
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